July 1, 2002

Chief Marshall

Burlington City Police Department

435 Veterans Dr.

Burlington, NJ 08016

RE: Officer Complaint – Officer J. Lazzarotti

Dear Chief Marshall:


Please accept this letter as an official complaint against a member of your Department. While I am sure you have been made privy to certain information that was alleged to be true, I am setting the record straight, and in so doing so, holding those responsible accountable. 


This complaint is being filed against Officer John Lazzarotti for perjury, conspiracy to commit perjury, false swearing, conspiracy to implicate another, and official misconduct. I am confident that there are similar and applicable violations contained within your own Department’s policies and procedures manual. 


Please allow me to highlight the following concerning perjury and false swearing:

It is not material which statement was false, rather all that is needed to sustain a criminal charge for NJSA 2C: 28-2 False Swearing is that one or the other was, which in part states:

"In such case it shall not be necessary for the prosecution to prove which statement was false but only that one or the other was false and not believed by the defendant to be true."


As stated, I am aware that certain information was provided to you with intent to provide a false impression as to the true facts surrounding Mr. Lazzarotti’s involvement in this infamous matter. As I recall, the information supplied to you led you to issue a safety alert for Mr. Lazzarotti. The allegation at the time was that Ms. Kozub and I had ended our romantic relationship on or about April 1998 and that Mr. Lazarrotti and Ms. Kozub had been dating exclusively since May 1998. It was alleged, by both Ms. Kozub and Mr. Lazzarotti that I had gone to Ms. Kozub’s residence one evening during the summer months of 1998 and improperly entered the house while Mr. Lazzarotti was there. 


The truth of the matter, as now admitted under oath by Ms. Kozub, was that in fact she and I had been involved in a romantic relationship at the time. In fact, on the night in question, Mr. Lazarrotti was attempting to escape out the bedroom window as he himself swore to under oath. As I am sure you must admit, this is consistent behavior when one is attempting to not get caught with another man’s girlfriend. Additionally, to compound matters, it was common knowledge that Mr. Lazzarotti was in fact engaged to another at this time. This was also confirmed directly by me via a taped phone message with the ex-fiancé. Even Ms. Kozub testified under oath that Mr. Lazzarotti had a girlfriend at this time. 


Mr. Lazzarotti’s complicity arose, not out of his having been caught in a sexual tryst with Ms. Kozub while both were involved with someone else, but in his electing to become involved in criminal acts to cover up his misdeed by lying repeatedly under oath and in an effort to corroborate with Ms. Kozub so as to implicate another, namely me. 


Having provided some background, I will now delve into the facts supporting this complaint as provided by no other than Mr. Lazzarotti and Ms. Kozub. 


On February 11, 1999 Mr. Lazzarotti was interviewed by County Detective Debra Lietenberger of the Burlington County Prosecutor’s Office and provided a statement. The violations surrounding Mr. Lazarrotti are that 1. Mr. Lazzarotti knowingly and intentionally made false statements under oath and; 2. Made statements that he knew were materially different than the truth, and; 3. Mr. Lazzarotti intentionally made false statements under oath and during an official court proceeding, knowing that such statements were not only material but false and contrary to previous sworn statements.

Please refer to County IA statement and Court transcripts excerpts for comparison;


County IA statement


Page 2: 
Firstly, Mr. Lazzarotti stated that he and Ms. Kozub began dating around May 1998 and that it was exclusive. See pg. 80 Court excerpt.  This statement fails for several reasons. As stated, not only had Mr. Lazzarotti been engaged to another at that time, Ms. Kozub was, as she candidly admitted under oath, romantically involved with me through the summer of 1998 and in fact, couldn’t even remember when our relationship had ended but in no way was it any earlier than the end of June 1998. Testimony of Ms. Kozub available. 


Page 2-3:   Mr. Lazzarotti refers to an alleged incident on or about July 10/11, 1998 wherein I supposedly visit Ms. Kozub’s house. He then stated that the second incident, that involving the allegation of my allegedly entering Ms. Kozub’s house while he was present in her bedroom, occurred “within a week” of this date, making it sometime less than July 17 or 18th. This concurs with one of Ms. Kozub’s statements that this event had occurred on July 16, 1998.  Testimony of Ms. Kozub available. 


Ms. Kozub had testified that the alleged house entry occurred on July 16, 1998. She also testified later during court, and the same one at which Mr. Lazzarotti testified, that now the date was July 21, 1998. Testimony of Ms. Kozub available. 

What perhaps compounds the collusion is that both Ms. Kozub and Mr. Lazzarotti claimed that just prior to my allegedly arriving at Ms. Kozub’s house, on which ever night you care to apply, that I had called her residence on my cell phone and that they recognized my cell phone number. See County IA statement page 3. However, the cell phone records recently obtained prove that there had been no phone calls to Ms. Kozub’s residence on either July 16 or July 21, 1998. Not only were both lying, they were doing so horribly, and the County knew it. This is called suborning perjury. 


The fact that there was no cell phone call now makes the rest of Mr. Lazzarotti’s statement susceptible to disbelief. If no cell phone call was made, then how did Mr. Lazzarotti know to look out the window and observe my “stealthy and threatening” approach to the house? And if Mr. Lazzarotti was observing my approach, then how was he also in the bathroom, trying to figure out how to escape out the window? See County IA pages 3-4, bottom. This is not behavior that is believable or reasonably acceptable for a “boyfriend.” Does one leave his alleged new girlfriend in a house that has just been entered by an alleged “ex-boyfriend” who is armed? Coincidentally, as Mr. Lazzarotti was attempting to rapidly exit the house through a window, I was entering through the front, with the entrance codes as provided to me by Ms. Kozub. Hardly the illegal entry that had been rumored.


Court


Mr. Lazzarotti testified in Court that the incident now occurred on July 21, 1998, completely different than what he stated to County Detective D. Lietenberger. See Court transcript pg. 89-90. 


Mr. Lazzarotti’s inconsistent statements are highlighted by defense counsel during cross-examination. See Court transcript pg. 90-92. 


Pursuant to State internal affairs guidelines, please keep me apprised of the status and commencement of this complaint process. I believe that at the next legal formality which will involve my reinstatement, that a special session will be requested to discuss the criminal conduct of Mr. Lazzarotti and others for criminal charging purposes. It seems to me that it would appear better if your department had first chance to address his criminal and departmental misconduct. 

I am committed to this course of action. Any police officer involved in falsely accusing another police officer, or in conspiring to do so, must be held accountable to the harshest possible extent. Therefore, if complaints need to be signed by me, you may arrange to have them brought to a mutual meeting place. It is my hope that such flagrant misconduct will be purged prior to my official return to work, and I have initiated the legal appropriate steps to ensure that this is so.

Also, I must advise you of a unique problem. I am aware that criminal matters should normally be routed to the attention of the Burlington County Prosecutor’s Office. However, since the Prosecutor’s Office not only accepted the false statement initially during its purported Internal Affairs process, it then used the false statements during court, among other glaring acts of misconduct which I am sure you have heard of, making their involvement highly suspect. In other words, as now evidenced by their own misconduct, the Prosecutor’s Office has compromised its own integrity. To this day, many wonder why neither Mr. Lazzarotti nor Ms. Kozub was ever subjected to the County or State Domestic Violence policies in that neither had their weapons seized, and to date, neither has been physiologically deemed fit for duty. I therefore must recommend that you bypass the County to avoid any further appearance of impropriety and consult with the State Attorney General’s Office or some other agency for direction. Without getting into detail, and in light of certain members also potentially being named in the special session for criminal charges, the Burlington County Prosecutor’s is assuredly not the proper venue for referral. Having made this caution part of the record, I look forward to hearing from you on this complaint.

This matter has now come full circle. I am taking the appropriate steps to ensure it does not occur again, to either myself or someone else, which if the rumors have any credibility, appears to be the case. While I have at this time only provided the barest of evidence, I am confident that you will concur that it is substantial and warrants no less than your full attention. I will make myself available to provide further evidence at your earliest convenience. 

With warmest regards,


Dale M. Baranoski

Cc: J. Michael Farrell, Esq. 

Enclosures: County Internal Affairs Statement


        Court Excerpts pg. 79, 80, 89, 90, 91, 92, 93
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